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The Honourable Jody Wilson-Raybould,
Minister of Justice and Attorney General of Canada,
Department of Justice | 284 Wellington Street | Ottawa, Ontario, K1A OH8

2017 04
Dear Minister Wilson-Raybould,

The Canadian Unitarian Council (CUC) would like to introduce itself to you as a group engaged in the
process of reconciliation with First Nations, Métis and Inuit people. The CUC is an association of
Unitarian Universalist congregations across Canada. We are a diverse faith community bound by a
common commitment to equity and justice. We covenant to a set of principles, which calls us to seek
peace, liberty and compassion, to search for truth and meaning, and to respect the inherent worth and
dignity of every person, and the democratic process.

The CUC recognizes that your government has committed to implementing all the calls to action from
the Truth and Reconciliation Commission and has already begun by initiating an Inquiry into Murdered
and Missing Aboriginal Women. We hope that such an inquiry will help Canadians understand the
legacy of residential schools and family abuse - the legacy of a colonial, racist society as well as the role
of the police in helping Canadians to avoid accountability.

It is our great hope, Minister, that you will make it your priority to work toward reparation and solutions
to the crisis in our Aboriginal peoples and in our prison system, including addressing the colonial
attitudes that brought us to the current situation. We offer our research and resources to you, to work
toward a better relationship between Canadians and First Peoples.

To this end, we formally request a direct meeting with you to discuss these issues and the
recommendations we bring to the table in the following brief.

The brief contains ideas and approaches based on our best research. We hope that this information will
be of use to your department, and would like to know how we can best use our efforts to support your
success in this very important work. We believe that, as Canadian citizens, everyone is involved in the
problem and everyone needs to be part of the solution.

If you are able to make time for us, we would like to send a delegation to meet with you in the near
future in Ottawa. We hope we can move forward together as partners on a healing journey for our
whole approach to criminal justice.

Yours in Faith,

flit LD HT e

Keith Wilkinson Vyda Ng Rev. Frances Deverell
President Executive Director Chair
CUC Board of Trustees Canadian Unitarian Council CUC Criminal Justice Group
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Reconciliation with Indigenous Peoples
Through Crime Prevention
A Brief presented to the Minister of Justice and Attorney General
by the Canadian Unitarian Council

Executive Summary

The Canadian Unitarian Council is engaged in a process of reconciliation with our First Nations, Métis
and Inuit people. To that end, we have developed reflection guides to aid Canadians in understanding
and engaging with the harm that has been perpetuated through the residential school system, and to
walk the path of reconciliation and healing with First Nations, Métis and Inuit people.

We have discerned that an important area of focus is work with the Indigenous people and the Federal,
Provincial and Municipal levels of government to reduce the levels of violence experienced by our First
Peoples. We believe resources must be aimed at reducing crime, investing in community health, and
decreasing the need for costly, punishment-oriented policing and justice systems. We hope such a
strategy will also eliminate the need for very negative practices in our current system such as the use of
segregation. The Truth and Reconciliation Commission has called us to reduce over-representation of
Indigenous People in prisons within 10 years.

Prevention is better than cure. As famous Unitarian, Henry David Thoreau, said one hundred years ago,
“there are thousands hacking at the branches of evil to one who is striking at the root.” Based on
research and evidence, we now know that the most effective and cost-effective way to deal with crime
is prevention. Prevention is investing upstream in changing the social situations of vulnerable people
rather than waiting for violence and attempting to jail them.

We note that the mandate letter of the Minister of Justice and the Attorney General says: “Outcomes of
this process should include increased use of restorative justice processes and other initiatives to reduce
the rate of incarceration amongst Indigenous Canadians, and implementation of recommendations from
the inquest into the death of Ashley Smith regarding the restriction of the use of solitary confinement
and the treatment of those with mental illness.

We believe that, in order to accomplish these outcomes, a national strategy needs to be developed
which:
e Sets measurable goals and put into place the means of measuring the results of programs and

policies designed to prevent violence.

e Ensures all vulnerable First Nations Communities on reserves and in cities are served by prevention
programming, services and restorative justice. First Nations, Métis and Inuit people must be critical
advisors in determining culturally appropriate programming in their communities.
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e Establishes a National Crime Prevention Board to oversee the implementation, on-going evaluation,
and system learning to make sure we achieve our goals.

e Supplies this National Crime Prevention Board with sufficient funds and resources to promote and
encourage systemic changes in cooperation with both Provincial and Municipal Governments.

The outcome of this national strategy should result in effective methods of crime prevention, reduced
incarceration rates, and increased use of effectual restorative justice processes. We strongly
recommend the Minister call a National Conference of all stakeholders including Indigenous peoples,
churches, NGO’s, and people from the Criminal Justice System to see how best to move forward and
how such a program should be funded.

Introduction: The Power of Prevention,
Reduced Incarceration and Restorative Justice

The core principles of our Faith that inform our involvement in these issues include:
e The inherent worth and dignity of every person;

e Justice, equity and compassion in human relations; and
e Respect for the interdependent web of all existence of which we are a part.

We are deeply concerned about the lack of dignity shown to Indigenous People under our system of
colonization. We note the many injustices and abuses that were inflicted in residential schools, the lack
of attention to tackling these and other causes of the rates of interpersonal violence, and the ongoing
abuses that continue through our legal, mental health and child welfare systems. We understand that
the social problems and levels of violence experienced in Indigenous communities today reflect the
effects of well-documented intergenerational trauma. The failure of us as Canadians to provide
adequate and culturally appropriate health care, education and social services as well as basic shelter
and good water in First Nations Communities has exacerbated the problem and extended it from one
generation to the next. We believe that when we harm our indigenous sisters and brothers we are
harming ourselves. Itis time for a change. We can’t begin soon enough.

We see from the mandate letter to the Minister of Justice that you are charged to take action on many
of our concerns, including violence against indigenous women, over representation of indigenous
women and men in our jails, and the pervasive use of solitary confinement. We know that you want to
use the best evidence and want to measure the results. We have heard your refreshing speeches
speaking to the need to tackle causes of violence, promote restorative justice and reduce incarceration.
We would like to work with you and support you in these efforts.

We believe it is most important for us, as a society, to determine the causes that brought us to this
place. In her book, “The Colonial Problem,” Lisa Monchalin tells us that instead of viewing this as “an
Indian problem” we need to understand that it is the colonial mindset embedded in all our systems that
needs to be addressed. We hope that a shift to more restorative approaches to crime including
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significant investments in effective violence prevention and reducing incarceration in favour of victim —
offender reconciliation and community healing will play a role. We believe that the solutions must be
evidence based, people centred, and sustainable. They must break from reactive and outdated systems
of incarceration and punishment and move towards systems of restorative justice.

1. The Power of Prevention

The scientific research accumulated in the last 50 years shows that the most effective and cost-
effective way to deal with crime is prevention. Too many indigenous and non-indigenous
Canadians are suffering loss, pain and trauma from violence. Too much of our taxes are being
wasted on policing, sentencing and incarcerating that could be invested instead in stopping
violence in the first place.

More than 1/3 of women in federal prisons in Canada are Indigenous. 91% have histories of
abuse. Many also experience disabling mental health issues and most are poor. Indigenous men
also experience overly high levels of incarceration. We recommend the following:

1. Set hard goals to reduce the numbers of indigenous women and men in jail by 50% within
the next five years and reduce the rate of incarceration for indigenous people per 100,000
to the rate for non-indigenous Canadians by 2030. If there are 37,000 people incarcerated
in Canada in a given year and 25% of those are indigenous Canadians then your 5-year goal
would be 50% of the 9,250 today to 4625 within five years.

2. Compare our results with countries like Germany and Denmark who have much lower levels
of incarceration per 100,000 in population. We incarcerate 110 people per 100,000
compared with 80 per 100,000 in Germany and 50 per 100,000 in Denmark. Study how they
do it.

3. Consistent with Canada’s commitment to the Sustainable Development Goals, set hard goals
to reduce the rates of violence and homicide as well as violence against women and girls
affecting indigenous peoples by 50% within the next 5 years and to a rate for both
indigenous and non-indigenous Canadians of 50% of the current national rate.

4. Implement poverty reduction programs and improved access to employment and child care
as recommended by the Truth and Reconciliation Commission Calls to Action. In particular
we must implement Call to Action 30 to stop jailing Indigenous women.

5. Implement ideas from the scientific evidence accumulated internationally such as from the
World Health Organization, National Institute of Justice, and Dr. Irvin Waller’s book on
Smarter Crime Control. Implement proven successful programs and establish a list of best
practices to replicate across the country. These programs will have statistical evidence
demonstrating their effectiveness and will be targeted to the most vulnerable. (See
Appendix A for a list of the types of programming proven to be effective.)

6. Confirm the importance of all orders of government in implementing effective prevention,
including the Canadian Municipal Network for Crime Prevention (see their Action Brief
2016). Prevention programs have demonstrated repeatedly that they generate positive
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results as shown in the large reductions in crime and the significant return on investment by
evaluation. Evaluation must be a part of the design of all funded programs.

7. Putin place effective programs to divert people from the prison track such as those using a
restorative justice framework, and implement measurement tools to ensure results.

All of these initiatives should be overseen and monitored by a national crime prevention board
that would set the framework, monitor, fund and evaluate these programs.

Reduced Incarceration

The problems with Canada’s current justice system are myriad. However, countries like The
Netherlands have shown that it is possible to reduce incarceration rates. In July 2016, the Dutch
Justice Ministry announced that the total number of inmates held in Dutch prisons fell by 27
percent between 2011 and 2015.

The most obvious symptoms of the Canada’s incarceration problems include:
A clogged justice system with many people spending years in jail who have not had trials or
been convicted of a crime;
Clogged jails that have had to resort to triple and quadruple bunking and putting people into
segregation cells because there is no other space;
Pervasive use of segregation (separation of prisoners from others for extended periods of
time) in order to resolve behaviour challenges. Overcrowded jails, lack of mental health
services and suitable programming lead to emotional turmoil and escalating tensions within
individuals and in the prison populations as a whole. Segregation, often for weeks and even
months or, in extreme cases, years, is often the only tool in the prison toolkit.

1. The Use of Segregation

In 2011 the UN, Special Rapporteur Juan E. Méndez defined solitary confinement as the
physical isolation of individuals who are confined to their cells for 22 to 24 hours a day.
Prolonged solitary confinement is isolation for more than fifteen days. Studies that show
that the effects of solitary confinement may be irreversible after this period. The SRT
concluded that indefinite and prolonged solitary confinement is tantamount to torture or
cruel, inhuman, and degrading treatment and should be prohibited. He recommended it
should never be used with juveniles or persons with mental disabilities. These
recommendations were passed into international law with the Mandela Rules in 2015.

The BC Civil Liberties Association reports that in Canada, one out of every four prisoners in
the federal prison system has spent some time in solitary confinement or segregation. At
any given time, there are as many as 1800 people in solitary confinement in federal or
provincial prisons. The Elizabeth Fry Society reports that more than 1/3 of women in federal
prisons in Canada are Indigenous, and 91% have histories of abuse. Many also experience
disabling mental health issues and most are poor. Many of these women find themselves
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experiencing extended periods of segregation, often with restraints for months or even
years at a time.

An example of someone who spent several months in segregation several times over many
years is Marlene Carter. She had clearly identified mental health issues and spent a total of
seventeen years in prison or mental health institutions for original offences that were non-
violent. Another case of note is that of Adam Capay who spent four years in segregation in
Thunder Bay even though his case had never come to trial and he had never been convicted
of a crime.

We stand in solidarity with our Indigenous sisters and brothers and with Louise Arbour, The
Elizabeth Fry Society, and the Ontario and Canadian Human Rights Commission and
condemn the use of solitary confinement or segregation in Canadian jails and mental health
institutions. We call for an end to this practice.

What is the alternative? We need strong training programs for prison guards and mental
health workers in more positive practices for behaviour management in our institutions.
Our institutions need much better conditions, must not be double and triple bunked, and
must have programming directed toward healing, rehabilitation and development of life
skills needed to live outside of institutions. Our jails can be improved, but this will not solve
the problem alone. We must have alternatives to incarceration.

2. Alternatives to Incarceration

Canada needs to avoid incarcerating so many people in the first place, especially Indigenous
peoples. Courts and jails are very ineffective and expensive ways of dealing with poverty,
community development and mental health issues. We must stop spending money
expanding the justice infrastructure. Our emergency systems in healthcare and policing
need training in early identification of potential offenders and what to do about it. We need
to divert people to preventive and corrective programs in the community. The only way we
will solve the problems of clogged jails and backed up court systems is early identification of
potential offenders and diversion to programs that will deliver better outcomes and
ultimately, safer, more livable communities.

1. Diversion and Restorative Justice

Early identification of potential offenders is one of the keys for diverting people away from
criminal justice toward better education outcomes, better support for disabilities such as fetal
alcohol syndrome and Attention Deficit Hyperactive Disorder (ADHD), better mental health
services including cultural identity-building programs, and helping people move toward jobs and
constructive roles in society.
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1. Emergency Services

Some of the most effective early identification programs originate out of our emergency
services, particularly the health care system. For example, the Winnipeg emergency
violence intervention program reduces the number of youth with violent life styles coming
back to hospital emergency rooms. Dr. Carolyn Snider is an emergency physician at the
Winnipeg Health Sciences Centre who leads the Emergency Department Violence
Intervention Program. It works to prevent youth violence by getting to the root causes of
their behaviour and breaking the cycle of violence. Hospitals engage in outreach during
critical moments. The goal is to reduce the 20% of youth who will return the next year with
another injury due to violence. The program provides wraparound care, including
mentoring young people to exit gangs, and addressing individual needs such as addictions
and mental health. Out of 65 high-risk youth in the pilot project, 10% fewer youth returned
to the hospital with harm caused by a second violent incident.

The Regina Alternative Gang Strategy showed positive results in reducing gang violence, but
the funding was not sustained. The pilot project ended with no follow through. The Youth
Inclusion Programs (YIPs) in England were well-planned, implemented, and evaluated
leading to positive results and the sustainability of the project. One of the key ingredients of
the YIPs was that it was backed by a Youth Justice Board which was legislated in the UK
under the 1998 Crime and Disorder Act.

According to Public Safety Canada, there is a cost for not investing in upstream prevention.
The Monetary Cost of Criminal Trajectories for an Ontario Sample of Offenders shows total
costs without prevention were $671 million per adolescent offender for victims, correctional
and other criminal justice costs, with an average cost of $1.74 million per offender over 15
years. This does not include the cost of emergency health care services after shootings and
other violent crimes. Another report by Public Safety Canada — Tyler’s Troubled Life — shows
that $1.2 million can be saved in the life of a prototypical adolescent offender if we stop it
while they are young. More comprehensive US studies show the full costs to be at least
$2.6 million.

Similarly, investment in smart policing including integrating police services with other social
services can help to steer young people out of trouble toward the services they need.

Roots of Empathy is a classroom-based program that aims to raise responsible citizens and
which has shown success in increasing levels of empathy in children and in reducing bullying
and aggression. Money invested in robust, community-based prevention programs such as
the ones showcased here are far more cost-effective than spending on police, courts, and
the costs required to control and keep inmates safe in a prison environment.

In 2014, The Edmonton Journal reported government data which cited costs of an average
of $117,000 to incarcerate one individual for one year. If we could achieve the goal of
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cutting the number of Aboriginal people in prison in half, we would save $541,125,000 in
prison costs alone. We are asking for a reallocation of money from corrections to
prevention and community accountability supports.

This money could be used instead to provide the necessary facilities and culturally
appropriate services to accommodate the needs of high risk youth and adult communities in
crisis. To rebuild the health of a vulnerable community requires Education, Healthcare and
Social services based on both the strengths and resources in the community and outside
help; based on the worldviews of the Indigenous people and the Western World working
together in collaboration and mutual respect.

2. Restorative Justice

One of the very promising tools to divert people away from the courts and prisons is
restorative justice. The unique aspect of restorative justice is its holistic approach: it
addresses the offender, the victim and the community to recreate balance and harmony for
those involved. We understand these are primary values in First Nations cultures.

Restorative justice programs offer an exciting opportunity to implement the Gladue decision
by diverting youth, and indigenous people from prison and the courts into community
settings where they will be held accountable. These new ideas need solid investment. We
would like to see a national strategy funded to implement restorative justice at both
juvenile and adult levels as an alternative to arrest and conviction. This approach will
depend on the functional, healthy programs in the community described above to support
the individual to get back on the right path.

Universities, such as St. Paul University in Ottawa, are running training programs in
mediation, conflict resolution, and restorative justice. Many groups and networks are
developing and promoting the methods for an alternative approach to justice that respects
the needs of both the victim and the offender (who is often also a victim as well.) The
Restorative Justice Network and the Church Council on Justice and Corrections are two
examples.

Indigenous Communities on reserves and in cities need funded top quality community
health services that include a full range of programming, from addictions services to
parenting to life skills. Most importantly, they need access to support and mentoring from
Elders including access to ceremonies and rituals of healing. These health and education
centres will help prevent youth from falling into a negative path in the first place; they will
offer services to adults in the community with problems and be a place for indigenous
people leaving detention to come home for a period of healing and stabilization in
community.

We already have a few experimental centres attempting this kind of work. The Okimaw
Ohci Healing Lodge is a minimum/ medium security facility for women that opened in 1995
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on the Nekaneet First Nation, about 32 kilometres from Maple Creek.
(http://www.prairiepost.com/news/sw-sask/item/5261-cypress-hills-healing-lodge-
provides-unique-alternative-for-federally-sentenced-women.html) It is an attempt to bring
culturally appropriate healing to Indigenous people who are incarcerated.

The Edmonton Mediation and Restorative Justice Centre is (MRIC)
(http://www.mrijc.ca/index.php/home) empowers and supports people in confronting
misunderstandings and conflicts within their own lives, their communities, or their
organizations. It also trains community leaders to do this work. It works with neighbour
disputes, family mediation, family care resolutions, Restorative Dialogues, and Circles of
Support and Accountability.

Restorative Justice approaches are another means to reduce the numbers of Aboriginal
women and men in jail. To ensure their effectiveness we need to:
1. Identify existing models or develop pilot projects to develop best practices and then
replicate them across Canada.
2. Provide education and institutional supports for new communities getting started,
such as the above model — healing centres, half-way houses, etc.
3. Track and evaluate how many people are diverted and the success of the diversion
efforts.

Moving Forward

Clearly a great many people will be affected by the changes we are recommending to our approach to
criminal justice. In order to implement such a strategy we need everyone who is affected involved in
designing the solutions. People in Mental Health, Criminal Justice, Aboriginal Communities and many
NGO’s and Churches all may have a role to play. As Minister of Justice and Attorney General you are in a
position to gather people from all the different sectors together to discuss how best to move forward
and what the roles and responsibilities will be.

CONCLUSION - A Call to Action

We can achieve ambitious and measurable goals to reduce Indigenous incarceration in Canada through
the implementation of effective prevention programs across the country. We must aim to reduce the
homicide rates in Indigenous communities to the same level of those in non-indigenous communities.
We must reduce the number of cases involving Indigenous men and women that are treated through
the courts. And we want to know that our efforts are getting real results.

We believe that, in order to accomplish these outcomes, a national strategy needs to be developed
which:
e Sets measurable goals and put into place the means of measuring the results of programs and

policies designed to prevent violence.
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e Ensures all vulnerable First Nations Communities on reserves and cities are served by prevention
programming, services and restorative justice. First Nations, Métis and Inuit people must be critical
advisors in determining culturally appropriate programming in their communities.

e Establishes a National Crime Prevention Board to oversee the implementation, on-going evaluation,
and system learning to make sure we achieve our goals.

e Supplies this National Crime Prevention Board with sufficient funds and resources to promote and
encourage systemic changes in cooperation with both Provincial and Municipal Governments.

Such an investment would bring Canadians much closer to reconciliation with our Indigenous brothers
and sisters. They have paid a heavy price in land, language and culture, in economic well-being, and
mental health during 400 years of colonialism. We have gained our own prosperity and well-being at
their expense.

The cost of programs and facilities could be recognized as partial reparation for the harm that the
Canadian Government and church organizations have perpetrated. The German government has paid
more than $84,000,000 to existing survivors of the Holocaust, taking responsibility for the atrocities
committed by their parents and grandparents. Canada can do no less. These investments will help us
move steadily toward equality between Indigenous and Non-Indigenous peoples in water quality and
availability, housing, healthcare and education.

Healing will begin because we have invested in every way possible in violence prevention.

If you are able to make time for us, we would like to send a delegation to meet with you by the middle
of April, here in Ottawa. We strongly recommend the Minister call a National Conference of all
stakeholders including Indigenous peoples, churches, NGQO'’s, and people from the Criminal Justice
System to see how best to move forward and how such a program should be funded.

Appendix A — Proven Crime Prevention Programs

Youth outreach programs e.g. Pathways to Education and many others and Youth Inclusion Programs
(Britain) The key is evaluation, follow-up and secure funding.

Positive parenting programs such as Triple P

Help people get back into school or training that have dropped out. The connection between illiteracy
and criminality has been thoroughly documented.

http://policeabc.ca/files/factsheets englishPDFs/Literacy factsheets eng.pdf

Help with drug and alcohol problems.

Community health nurse outreach programs. (United Kingdom; Ontario

Mentoring programs hooking up troubled youth with elders.

Sexual violence prevention, including The Fourth R and Green Dot.

Gang prevention strategies such as the Regina Anti-Gang Strategy and Stop Now and Plan.

. Programs like Roots of Empathy that develop the capacity for empathy in children, and LOVE — Leave

Out Violence to teach children conflict resolution without violence. These last four have Canadian
statistical analyses attesting to their effectiveness.
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https://www.livethegreendot.com/
https://www.publicsafety.gc.ca/cnt/rsrcs/pblctns/rgn-nt-gng/index-en.aspx
https://childdevelop.ca/snap/
http://www.rootsofempathy.org/
http://leaveoutviolence.org/about-love/
http://leaveoutviolence.org/about-love/

11.

12.

13.

14.

CANADIAN UNITARIAN COUNCIL - CONSEIL UNITARIEN DU CANADA

Growing Vital Unitarian Communities

@ Centre for Social Innovation | 215 Spadina Ave | Suite 400 | Toronto ON M5T 2C7
cuc.ca - info@cuc.ca - 1.888.568.5723

Programs that address the relationship of alcohol to crime, especially binge drinking. Harold R. Johnson,
author of Fire Water : How Alcohol is Killing My People and Yours estimates that alcohol is involved in at
least half of all offences from domestic violence to the most heinous crimes. He promotes successful
programs that prevent violence such as a monitoring system in N. Dakota called 24/7.

Investigate the incidence of ADHD in prison populations as well as youth offenders and determine if
proper medication which can be safely administered will reduce the incidents of violence and make
inmates better candidates for either early release or diversion.

The Truth and Reconciliation Report p221, Call to action #33: We call upon the federal, provincial and
territorial governments to recognize as a high priority the need to address and prevent Fetal Alcohol
Spectrum Disorder (FASD) and to develop, in collaboration with Aboriginal people, FASD preventative
programs that can be delivered in a culturally appropriate manner.

Winnipeg research into violence intervention from the Hospital Emergency Department.

- ]
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